more indistinct as one caste in India would appear very much like another. Like race, caste is something one is born into. However, caste in India is more of a social structure, in contrast to the situation in the US, where "race is a fixed and obvious physical condition". 14 adopted different types of occupation. It was this difference in qualities and occupation that was the origins of the caste system. See for instance Buhler "Manu". 11 Buhler "The Sacred Laws of the Aryans". 12 Doniger Laws of Manu. 13 Sachs "Affirmative Action". 14 Volokh 1996 volokh.com/sasha/quotas.html.
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Another theory relating to the beginnings or origins of caste has to do with the time that India was colonised by the British. India was once a British colony.
The British left behind them in India a legacy of their ideologies and culture and even today it is evident that English, the language of their oppressors, is a very important and respected language in India. The British influence is apparent even in most of the laws in India. Some laws, as in South Africa, have been directly adopted and adapted from the English laws.
Some researchers propose that the resultant representation of the caste system was to a great extent the product of European racialist theories, and the benefit of colonial rule as a phenomenon grounded in Indian cultural realities.
Contemporary researchers further propose that preceding the colonial period castes were much more open and flexible. This proposition is supported by various passages in the Vedas which indicate that the four varnas were originally based on occupations and not simply decided by one's birth. It was at a later stage that the present inflexible caste system came into place.
However, with regard to the caste system, the first effect of importance that the British had on the caste system was to reinforce it. It has been argued that the British saw the advantages in preferring some groups to others. As the Brahmins were once very powerful in influencing the people of India, they gave returned to the Brahmans special privileges that the previous Muslim rulers had taken away.
Even though privileges were given to certain of the groups in India, for the most part the discriminatory practices that were practised amongst the various groups were completely ignored by the British. Some have argued that this attitude was seen as a form of indirect support for the caste system by the British. The overall British policy towards caste was seen as a policy of noninterference. 
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While researchers hold opposing views on the origins of the caste system in India, they hold the same opinion that it is a very ancient institution that has led to vast inequalities in Indian society. The extreme manifestation of such inequalities in India led to a growing awareness of the need for reform. 16 Affirmative action was needed to outweigh the imbalances of the past. In India, affirmative action is known as "preferential treatment", "protective discrimination" or "reverse discrimination". It is known by the name of reverse discrimination because it involves discrimination in favour of those who, until recently, had themselves been the victims of discrimination. 17 The phrase "reverse discrimination" may mean different things to different people. The phrase is sometimes charged with being a term of prejudice and is restricted to refer to those situations where an absolute preference is given to the preferred groups. 18 In India the term most commonly used is positive discrimination.
19
In the preamble to the Constitution of India, negative public discrimination on the basis of caste is forbidden. However, ranking according to one's caste and caste-based interaction have transpired for centuries and it seems that they will carry on doing so well into the predictable future. 
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The stated reason for the implementation of reservation is the necessity to advance the needs and interests of any socially and educationally backward classes of citizens, such as the scheduled castes and scheduled tribes, who had been subjected to discrimination for more than thousands of years by the upper caste men of India.
25
Preferences in India are of three basic types. Firstly, there are reservations.
These reservations assign or make possible access to esteemed positions or resources. 26 Secondly, there are programmes involving expenditure or the provision of services for e.g. scholarships, grants, loans, land allotments, health care, and legal aid to the beneficiary groups. 27 Thirdly, there are special protections. 28 Reservations together with other welfare initiatives comprise the heart of affirmative action for these previously disadvantaged groups. 
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The constitutional provisions relating to political reservations for the SCs and the STs are compulsory. However, when the provisions were made obligatory in 1950, it was determined that this would be valid only for ten years, so they would last for a single decade only. However, since then the Indian Constitution has had to be amended every ten years to continuously extend political reservations for the SCs and STs.
The second category of reservation, which is even more controversial than the first, is identified as job reservations. 
Quotas
Countries looking to implement affirmative action policies will do well to look at India's affirmative action policies, as India is the country with the most extensive quota system in the world, and it is a country where the government enforces these preferences. Quotas are enforced through this system of reservations, whereby at least forty percent of seats are reserved for persons from the SCs, STs and OBCs. Mitchell describes the quota system as a "numbers game enforced by a policing system supported by industrial courts" and warns that the quota methods can prove to be counter-productive with companies resorting to filling quotas without developing skills. 39 Reservations are being made in the services as well as both at the point of initial entry and in promotions. This benefit has been extended to embrace the whole chunk of weaker sections. 40 It is given the name "protective discrimination" because the purpose of special or preferential treatment is not to award any special privileges but to give protection to those who, because of centuries of oppression, are vulnerable to get exploited despite the removal of legal sanctions behind exploitation which has been practised so far. 41 These programmes are authorised by constitutional provisions that permit departure from formal equality for the purpose of favouring specified groups. See in this respect Galanter 
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inequality. In such a culture, the economic progression of an individual, family unit or group brings about a confirmed position in a privileged class.
However, in the Indian system, affluence alone has not improved the status of a caste (jati) into a higher varna. It is submitted that the reservation of government positions for OBCs should not be construed as a narrow exemption to the constitutional guarantee of equality, but rather as a way of achieving true, substantive equality, notwithstanding the concomitant problems. To combat the problems entailed in the identification of beneficiaries, the identification of a group as an OBC cannot and should not be based on economic criteria alone.
Conclusion
Like many other Constitutions and anti-discrimination legislations, the Constitution of India does not contemplate affirmative action/reservation and special treatment as a general principle of operation. With a view to making justice -social, economic and political justice-effectively available to all, the Constitution of India makes special provision for certain members of society.
The IC contains several provisions for the protection and amelioration of the lot of the SCs, the STs and the OBCs.
The problem with the caste system is that the higher caste communities feel What this should mean for South Africa is that when one is choosing a suitably qualified person then the employer must take account of various relevant criteria. The employer is not obliged to employ someone merely to fill a quota.
Affirmative action programmes ought to aspire to help the underprivileged sectors of society by allowing them to catch up with the standards of competition set up by society at large. However, it is submitted that numerical quotas or reservations are intolerable as they impose unfair burdens on those excluded and they involve the suspension of standards.
In India, quotas and job allocations or reservations have not brought equality, dignity, or even safety for India's untouchables. 53 In South Africa, in order to make certain that affirmative action is constitutional, one has to reject the idea of strict numerical quotas. These reservations or quotas seem to be baseless and are there purely for political gain. Further, rather than leading India towards a "casteless" society, the policy of reservation and quotas seems to have reinforced caste identities. Affirmative action that opens up new opportunities 53 In villages, the social stigma remains too strong to be obliterated by laws alone. 46/166 today. Further, the communities which were high in the social ranking remain high in the social ranking even today. 63 The reservation system in India seems to be a drastic measure taken to achieve the goal of equality. It is believed that reservations in favour of distinct groups help in attaining a diverse student body which promotes an atmosphere of "speculation, experiment and creation -so essential to the quality of higher education". 64 However, the reality is that there are no set criteria to select persons outside of the backward classes. When a policy like preferential treatment, reservations or affirmative action is adopted, the reservation policies in India will have to be so arranged that they must not materially affect the right of equality of opportunity, if the advancement of the backward communities is be achieved. 65 Therefore, affirmative action policies must ensure that the preferential relief employed to correct a particular situation is the least drastic means of remedying discrimination. 66 Looking at India's system of achieving equality through its use of quotas and reservations, some cautionary lessons are advised. For example, affirmative action is now over fifty years old and each year that equality is not achieved, affirmative action is extended. The government in countries that implement affirmative action must have reasonable goals within set timeframes to achieve the elimination of discrimination. Measures put into place must be monitored, and those that do not achieve their stated goals from must be abandoned. The quota system is not a good system, and merely causes more resentment amongst the non-beneficiary groups. Further, there is ongoing pressure to increase the number of beneficiaries by adding more categories. This creates the risk that affirmative action will be used first and foremost to mobilise voting blocks, and will create hopelessness and antipathy among members of the 
